AN OPEN LETTER TO WASHINGTON UNIVERSITY
SCHOOL OF LAW DEAN NANCY STAUDT

January 24, 2017

Dear Nancy,

I am disappointed that you are unable to separate your personal views from views that you can appropriately express in your capacity as the Dean of the Washington University School of Law.

You recently wrote a piece—published in St. Louis Today—supporting Andrew Puzder, CEO of CKE Restaurants (Carl’s Jr., Hardee’s),  for Secretary of Labor in the Trump Administration.  I have attached a copy of your piece to this letter.

It seems clear that you were speaking in your capacity as Dean of the Law School.  You omitted the standard disclaimer that the opinions expressed were not necessarily those of the Law School or the University.  And had there been such a disclaimer, it would have rung hollow. You stated that you “have seen [Mr. Puzder] at work” as a member of the Law School’s influential National Council, “an important advisory board to the dean.”  You said he is “a great voice to have on a university campus.”  And on the basis your contact with Mr. Puzder, you lauded him for core values prized by any university – what you characterize as his desire for “authentic dialogue,” his “deep and complex views,” his being “eager to listen and learn,” and his “welcom[ing] “critical thinking.”  In short, readers could not help but have the impression that you were speaking on behalf of the Law School.

If as Dean you want to tout Mr. Puzder’s contributions to the Law School, that is fine.  However, in advocating for his confirmation as Secretary of Labor, you went well beyond the bounds of decanal propriety.         

You acknowledged that Mr. Puzder has controversial views, but you attempted to minimize the controversies by claiming, without example or citation, that Mr. Puzder's critics "are often missing the nuance of [his] views."

One of the controversies surrounding Mr. Puzder that you mentioned is CKE’s advertising.  Nancy, there is nothing nuanced about scantily clad women consuming burgers.  See, e.g., http://www.cnn.com/videos/cnnmoney/2016/12/08/andrew-puzder-labor-secretary-commercials-cnnmoney.cnnmoney.  These advertisements are widely viewed as sexist and as demeaning to women.

And there is nothing nuanced about the fact that Mr. Puzder is proud of these advertisements. For example, he has said of the commercials: (1) “We believe in putting hot models in our commercials, because ugly ones don’t sell burgers.”http://fortune.com/2016/12/09/puzder-women-ads-carls-jr/  (2) “ I like our ads.  I like beautiful women eating burgers in bikinis.  I think it’s very American.” (3) “We target hungry guys, and we get young kids that want to be young hungry guys.”  (4) “I'm 64 years old, I want to be a young, hungry guy. Young ladies like to date young, hungry guys.” (5) “ I used to hear, brands take on the personality of the CEO. And I rarely thought that was true, but I think this one, in this case, it kind of did take on my personality.” [citations at end of letter]

Mr. Puzder’s advertisements and his statements about them are not consistent with the values of the University or the School of Law. You have compromised the Law School’s good reputation and honor. 

You also cited  Mr. Puzder’s position on the minimum wage as one of his controversial positions. Mr. Puzder’s views about the minimum wage are part of his larger skepticism about and in some cases outright hostility to worker wage and safety regulation. 

Nonetheless, you claim that Mr. Puzder is “an advocate for workers,” your only evidence being the unsubstantiated generalization that "without an efficient and satisfied workforce, a business is rarely successful."  That generalization ignores – to mention only some examples – the many successful Southern plantations that thrived on slave labor, businesses today that profit from the sweat shop conditions in foreign countries, wealthy mine owners who have disregarded the health and safety of their employees, and many large and small retail operations that exploit their workers.

You, of course, are free to agree with Mr. Puzder’s views, to regard him as “an advocate for workers,” and to promote and publicize those views on your own behalf.  However, precisely because Mr. Puzder’s views are, as you acknowledge, controversial (to say nothing of self-serving), you have no business promoting him on behalf of the Law School for a position where those views will make a difference.

The law school community and all readers of St. Louis Today deserve an apology.

Sincerely,



Richard Kuhns
Professor of Law Emeritus
Washington University School of Law
kuhns@wulaw.wustl.edu

cc: Washington University Chancellor Mark Wrighton
      Law School Vice Deans Adam Rosenzweig and Gerrit DeGeest (for distribution to faculty)
      Student Bar Association President Stacey Lee
      Women’s Law Caucus President Paige Greene
      Washington University Association of Women Faculty co-presidents, Monika Weiss & Laurie Maffly-Kipp 
      Tod Robberson, Editorial page editor, St. Louis Post-Dispatch  
      Tony Messinger, Metro columnist, St. Louis Post-Dispatch


Addendum: Sources for Mr. Puzder’s statements:

“We believe....” and “I like....”:    http://fortune.com/2016/12/09/puzder-women-ads-carls-jr/  
“We target....”:  http://www.slate.com/blogs/xx_factor/2016/12/09/trump_s_labor_secretary_pick_is_a_gross_misogynist_really_into_hot_women.html 
“I’m 64....”:  "http://money.cnn.com/2016/12/08/news/companies/puzder-hardees-carls-jr-ads/index.html
“I used to hear....”: https://thinkprogress.org/puzder-sexist-ads-a1d358043990#.xohu589j1 



Dean Staudt’s St.Louis Today Piece

A day after Andrew Puzder met with President-elect Donald Trump in November, presumably to discuss the secretary of Labor post he has since been nominated for, he attended his father’s funeral. This juxtaposition of events led me to reflect on who Puzder is as a person and a leader.

I have seen him at work. He is a member of Washington University’s School of Law National Council, an important advisory board to the dean. He continually models the belief that hard work and engagement are key to advancing interests. But, like all leaders and public figures, he has his critics and his fans. However, all who know him would agree with what my experience has told me — that he understands the value of hard work, believes we must dream big, and seeks authentic dialogue.

Puzder is the grandson of Austro-Hungarian immigrants, and he grew up in a working-class family in Cleveland. His father was a car salesman and his mother worked at home raising five children.

Like many in the 1960s, he sought employment in his teens. His first job paid minimum wage and involved scooping ice cream at Baskin-Robbins. One day, he decided to join his father on the delivery of a new car to a client living in a large home in the area. Puzder learned that his father’s client was a lawyer, and decided that he, too, would be a lawyer (although he had no idea what that meant at the time). From there, he held a range of low-wage positions, working his way through college and law school.

Fifty years after scooping ice cream, Puzder now is the CEO of CKE Restaurants. He has helped build a culture of hard work and has doggedly pursued his goal of fostering opportunities and success for the more than 75,000 workers associated with the company. As CEO, Puzder has created the culture and corporate policies necessary to advance the interests of franchise owners and their large and diverse workforce. Puzder is commonly described as an advocate for business, and he is. But he is also an advocate for workers, because without an efficient and satisfied workforce, a business is rarely successful.

By all accounts, CKE Restaurants has thrived under his leadership, but that does not mean he has shied away from controversial decisions or policy positions. He has not — and he should not. Critics have pointed to CKE’s advertising, for example, and Puzder’s views on the minimum wage, immigration and health care, often missing the nuance of these views.

Puzder’s views are complex and deep. Despite what some say, he is eager to listen and learn from anyone willing to engage on an issue and, as any great leader, he is ready to listen. Indeed, Puzder welcomes critical thinking and strongly believes that the only way we can do better and be better as individuals, as corporations, and as a nation is to engage on difficult issues and divergent viewpoints.

A year ago, Puzder commented on a talk radio show that good decisions must be validated. He also noted the importance of fostering open dialogue.

He argued: “If you are going to validate what you believe, you at least need to hear what the other side believes. And if you are going to try to convince people to come to your side in an argument, you don’t convince people of your opinion by stopping them from expressing their opinion.”

Further, he has a vested interest in creating opportunities, to help people grow into new roles and establish new careers. He has expended extraordinary energy saving and creating jobs. And, let’s not forget that Puzder wasn’t always in a position of power and affluence — he began his career as many CKE employees have — and countless others across the industry and America: earning minimum wage. He worked his way up and invested in himself and his future, just as he aims to inspire and motivate others to do. He wants people of all walks of life to be seen and experience success.

As head of the Department of Labor, Puzder will be able to accomplish for all of America the types of successes he has had at CKE.

He has been a great voice to have on a university campus, and would be a great voice to have in the Department of Labor.

Nancy Staudt is dean of the Washington University School of Law and the Howard and Caroline Cayne Professor of Law. She is a nationally renowned scholar in tax, tax policy and empirical legal studies. Staudt is the author or co-author of nearly 40 articles and two books, and her work has been published in the country’s leading journals and university presses.

